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Cannabis Control Board
Overview of Key Provisions of the MRTA and Goals  
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Overview of the MRTA

• The Marijuana Regulation and Taxation Act (MRTA) provides: 
o A consolidated framework to regulate the production and sale of cannabis;
o Creates a new adult-use cannabis program; and 
o Expands the State’s existing medical cannabis and cannabinoid (CBD) hemp programs.

• The MRTA represents a shift towards a public health framework for cannabis policy, grounded in 
the principles of public safety, and economic and social justice as it prioritizes repairing the harms of the 
war on drugs

Cannabis Management 
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Overview of the MRTA
Adult-use licenses:

Licenses: The MRTA establishes 9 types of adult-use licenses, including those that offer multiple points 
of  entry into the market and opportunities for social and economic equity applicants.

1. Cultivator: Growing, cloning, harvesting, drying, curing, grading, trimming 
2. Nursery: Only clones, immature plants, seeds, and other agricultural products
3. Processor: Extracts concentrated cannabis and/or compounds, or manufactures 
4. Distributor: Wholesale sale to dispensary, on-site consumption, or delivery service
5. Retail-dispensary: Sells cannabis products directly to consumers
6. Delivery: Delivers cannabis products to consumers
7. On-site Consumption: Sells directly to consumers for use on-site at the location
8. Adult-use cooperative: Democratically controlled. Can cultivate, process, distribute – can’t sell 

directly to consumer
9. Microbusiness: May be a cultivator, a processor, a distributor, and a retailer of their own 

cannabis products, but no person can own more than one micro-business licenses and they 
can’t have an interest in any other adult-use license type

Cannabis Management 

Presenter
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Equity and Economic Justice

• The MRTA requires the implementation of a Social and Economic Equity Plan that ensures resources 
are prioritized and targeted to communities disproportionately impacted by the policies of cannabis 
prohibition, prioritizing the participation of members of these communities in the new industry. 

• The MRTA sets a goal to award 50% of all adult-use licenses to social and economic equity applicants, 
which include individuals from the target communities as well as minority and women owned 
businesses, distressed farmers, and service-disabled veteran-owned businesses. 

• MRTA incentivizes participation in the new industry for individuals disproportionally impacted by 
cannabis prohibition, automatically expunges an individual’s past marijuana convictions, and invests 
40% of the adult-use cannabis tax revenue toward rebuilding communities harmed by the War on 
Drugs. 

Cannabis Management 
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Reducing Barriers to Entry 

Creates an incubator program to encourage social and economic equity applicants to apply for 
licensure and to provide direct support in the form of counseling services, education, small business 
coaching, financial planning and compliance assistance 

 Establishes a two-tier market structure that prohibits vertical integration, blocking monopolization and 
creating multiple opportunities for access. 

 Licenses issued to social and economic equity applicants can’t be transferred or sold within the first three 
years of issuance except to another qualified social equity applicant. 

Nine types of adult-use licenses, including microbusiness, cooperative, on-site consumption, and delivery. 

 Extra priority given to members of target communities and specifically to individuals convicted of a cannabis-
related offense prior to the enactment of the MRTA

Cannabis Management 
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Record Expungement Under the MRTA

• MRTA does not just legalize cannabis, it also ends harsh prison sentences and brings to an 
end decades of disproportionately targeting people of color under our state’s drug laws.

• The MRTA automatically expunged records for people with previous convictions for activities 
that are no longer criminalized, including criminal possession, unlawful sale of cannabis, and 
smoking cannabis. 

• Individuals who qualify for expungement are not required to take any further action to have 
their records expunged. 

Cannabis Management 
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Record Expungement under the MRTA

• Approximately 203,000 Marijuana related charges are presently being suppressed 
from criminal background searches and in process to be sealed or expunged. 

o This will add to the approximately 198,000 sealings accomplished as the part of the first round 
of marijuana expungement for the 2019 expungement legislation.

• 45 individuals were in custody or under community supervision for Criminal Possession 
of Marijuana in the Third Degree,  While these were not automatically expunged due to 
the nature of the charge, all have now received expungement for such charges. 

o 34 remain under custody or supervision for additional crimes.

Cannabis Management 
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Record Expungement under the MRTA

• The OCM will continue to work with its state and local partners to ensure those impacted are 
aware of the status of any criminal charges. 

• Individuals may contact local Courts to request documentation that their records have been 
expunged or they may file motions with local courts for vacatur of their convictions as 
authorized by the MRTA. Local Courts should look to the Office of Court Administration for 
guidance on how to address these motions. 

• Additional Information is available at: 
https://nycourts.gov/courthelp/Criminal/marihuanaExpunge.shtml

Cannabis Management 
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The Office of Cannabis Management

• Following 6 months of delays in the appointment process, Governor Hochul and the Legislature moved 
quickly to appoint members of the Cannabis Control Board and the Executive Director of the Office of 
Cannabis Management

• The Office of Cannabis Management (OCM) was officially established October 5, 2021 at the first meeting of 
the Cannabis Control Board with its appointment of 21 senior staff members and Chief Equity Officer

• An aggressive estimate is that it will take 18 months for the adult-use program to launch 

• Work on regulations is already underway and as the OCM continues to grow and operationalize. It will work 
with the Control Board to review the timeline and determine if there is an opportunity to make up any of the 
ground lost from the delays in the appointments

Cannabis Management 
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Where We Are
Medical Expansion: In its first month the Cannabis Control Board has already expanded the 

Medical Cannabis Program by: 

Approving the sale of whole flower 
Approving medical home cultivation regulations for 60-daypublic comment period
Expanding the list of certifying practitioners to any licensed clinician to prescribe a controlled 

substance
Increasing the allowable supply dispensed to 60 days from 30 days
Waiving the $50 registration fee for patients or caregivers to participate 
Streamlining the approval of facilities such as hospitals, residential facilities and schools to 

become designated caregiver sites, making access easier for patients. 

Cannabis Management 
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What’s Next
Localities: Opting-Out

• Opting out: Cities, towns, and villages can opt-out of allowing adult-use cannabis retail 
dispensaries or on-site consumption licenses from locating within their jurisdictions. 
Municipalities cannot opt-out of adult-use legalization.

• The deadline to opt-out is December 31, 2021 and the local law or measure must conform with 
the opt-out requirements in the MRTA:
o Once the deadline has passed, localities can no longer opt-out, but they can opt back in. 
o Opt-outs can be overruled by voter referendum under existing New York State Home Rule laws. 

• The opt-out process is the only mechanism for localities to prohibit the operations or licensure 
of adult-use dispensary and on-site consumption licenses:
o Localities are allowed to pass local laws and regulations that govern the time, place, and manner of 

adult-use licenses. 

Cannabis Management 
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What’s Next
Localities: Licensing & Revenue

• Notification: Dispensary and on-site consumption applicants must notify the clerk for the 
municipality where they plan to locate no less than 30 days and no more than 270 days before 
filing their application. The Board will provide a standardized form for this process. 

• Distancing requirements: The MRTA requires that dispensaries be no fewer than 500 feet from 
schools and 200 feet from houses of worship. 

• Revenue: The MRTA provides for a 4% local excise tax imposed on the sale of cannabis 
products from a retail dispensary. The tax is distributed among localities as follows: 

o 25% goes to the county

o 75% to the cities, towns, or villages within the county as a proportion of cannabis sales

Cannabis Management 
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Stay Connected
Public Health and Safety Campaign and Key Messaging 

• Under the MRTA, the state will be running a robust 
public health and safety campaign in the coming 
months to inform New Yorkers about:

 Key aspects of the law and how they impact New 
Yorkers, including the risks of driving under the 
influence

 Protecting youth from cannabis, including secure 
storage of products in your home

 Consuming cannabis safely and how to make the 
most of its benefits

• Continue to monitor the OCM’s website 
cannabis.ny.gov for updates and announcements

Cannabis Management 
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New York State Conference of Mayors and Municipal Officials

Recreational Marijuana Session
APA/NYPF Conference

Wednesday, October 27, 2021
@NYMayors

www.facebook.com/NYMayorswww.nycom.org

MRTA
-Individuals & Organizations Must Obtain a 
License Before

Engaging In
a. Cultivating,
b. Processing,
c. Distributing, 
d. Delivering, 
e. Dispensing 

Cannabis, or 
`

Operating a 
a. Cooperative,
b. Microbusiness,
c. Nursery, or
d. On-Site Consumption 

Establishment

Legalization of Use
-Penal Law Article 222 Cannabis
-21 Years & Older
-Possession of Up to 3 Ounces of Cannabis 
& 24 Grams of Concentrated Cannabis

-Consumption
-Paraphernalia

Summary of Local Regulation
Type of Regulation Description

Local Opt‐Out Applies to Retail Dispensaries and/or On‐Site 
Consumption Establishments Only

Local Land Use Regulations of
Retail Dispensaries & On‐Site 
Consumption Establishments

Time, Place & Manner Regulations of Retail 
Dispensaries and/or On‐Site Consumption Sites, 
that Do Not Make Their Operation Unreasonably 
Impracticable as Determined by the CCB

Local Land Use Regulations of
All Other Licensees

Traditional Zoning/Land Use Regulations

Public Consumption of 
Cannabis

May Enact Regulations Above and Beyond the 
Clean Air Act
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Local Regulation
Local Opt-Out of Retail Sales

- Cities, Villages, & Towns* May Opt Out of 
Allowing Retail Dispensaries &/or On-Site 
Consumption Establishments From 
Locating And Operating Within Their 
Boundaries

Local Regulation
Local Opt-Out of Retail Sales

-Must Adopt a Local Law Subject to a 
Permissive Referendum On or Before 
December 31, 2021

-May NOT Opt-Out After December 31, 2021
- If a Local Government Opts-Out, It May Opt 
Back In at Any Time

Local Regulation
Local Opt-Out of Retail Sales

- Local Laws Adopted Prior to March 31, 2021 
Prohibiting Cannabis Use or Businesses Have 
No Effect on Opting Out of Retail Sales 
Under Cannabis Law § 131

Local Regulation
State Preemption

- Counties, Cities, Villages, & Towns Are 
Preempted From Adopting Any Law, Rule, 
Ordinance, Regulation or Prohibition 
Pertaining to the Operation or Licensure
of Registered Organizations, Adult-use 
Cannabis Licenses Or Cannabinoid Hemp 
Licenses
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MRTA
-Zoning - Let’s Look at License Type

Engaging In
a. Cultivating,
b. Processing,
c. Distributing, 
d. Delivering, 
e. Dispensing 

Cannabis, or 
`

Operating A 
a. Cooperative,
b. Microbusiness,
c. Nursery, or
d. On-Site Consumption 

Establishment

Local Regulation
Time, Place, & Manner Restrictions

- Cities, Villages, & Towns May Nonetheless 
Regulate Time, Place & Manner of Adult-
Use Cannabis Retail Dispensaries and/or 
On-Site Consumption Sites, Provided 
Such Regulations Do Not Make Their 
Operation Unreasonably Impracticable
As Determined by the Cannabis Board

Local Regulation
Zoning

- All Adult-Use Licensees Must Comply With 
Local Zoning Regulations (Not Expressly 
Addressed in the MRTA)
 Special Use Permits
 Site Plan Approval
 Architectural Approvals

Local Regulation
Zoning

Cultivating,
Processing,
Distributing, 
Delivering,

Cooperative,
Microbusiness,
Nursery

Dispensing Cannabis,
On‐Site Consumption
Establishment
Time, Place, & Manner
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Local Regulation
Zoning

- Local Zoning Should Not Be Discriminatory 
Against Cannabis Businesses
•A Processor is a Processor
•A Distributor is a Distributor
•A Nursery is a Nursery

Notification to Municipalities
-Prior to Submitting an Application, Adult-
Use License Applicants Must Notify Local 
Governments of their Intention to Locate 
Operations within the Municipality

-Local Governments Have an Opportunity to 
Comment on the Proposed Operation & 
License Application

Public Consumption
Public Health Law Article 13-E

- Prohibits Smoking & Vaping In
a. Places of 

Employment;
b. Bars;
c. Restaurants;
d. Public Mass 

Transportation;
e. Public Transportation 

Terminals;

e. Youth/Children Facilities;
f. Public & Private Colleges, 

Universities & Other 
Educational Institutions,

g. Hospitals & Residential Health 
Care Facilities;

h. Indoor Arenas; & 
i. MORE

`

Public Consumption
Local Regulation

- Local Governments Are Not Preempted From 
Imposing Local Smoking/Vaping Restrictions 
More Stringent Than Article 13-E

- Local Governments May Impose Their Own 
Smoking/Vaping Restrictions for Municipally-
Owned or Controlled Property, Including 
Parks And Playgrounds
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Summary of Local Regulation
Type of Regulation Description

Local Opt‐Out Applies to Retail Dispensaries and/or On‐Site 
Consumption Establishments Only

Local Land Use Regulations of
Retail Dispensaries & On‐Site 
Consumption Establishments

Time, Place & Manner Regulations of Retail 
Dispensaries and/or On‐Site Consumption Sites, 
that Do Not Make Their Operation Unreasonably 
Impracticable as Determined by the CCB

Local Land Use Regulations of
All Other Licensees

Traditional Zoning/Land Use Regulations

Public Consumption of 
Cannabis

May Enact Regulations Above and Beyond the 
Clean Air Act



Cannabis in 
Easthampton

Easthampton Planning Department
Jeff Bagg, City Planner



Timeline

2017 - MEDICAL

2018 - ADULTUSE

2019 - EQUITY

2020 - CULTIVATION

2021 - DELIVERY



Zoning Ordinance
Adopted March 28, 2018

Six Special Permits for retail allowed 

350 foot from schools (excluding daycare)

200 foot from another dispensary – except in mill district

Social Equity provisions considered but not adopted

Requires complete application from CCC prior to application

Requires Provisional License from CCC prior to approval

Requires a “line queue” plan; has evolved into an opening contingency 
plan

Prohibits membership clubs

Regulated hemp cultivation by Site Plan Approval
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The stat’s

Seven executed Host Community Agreements

Five adult use dispensary Special Permits

Two cultivation facilities

One delivery operation

One MDAR licensed hemp cultivator (micro & indoor)

Revenues from INSA since opening (approximately 2 years):

3% excise tax - $700,000

3% impact fee - $700,000
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INSA - 122 PLEASANT ST



LIBERTY - 155 
NORTHAMPTON ST



VERB IS HERB -74 COTTAGE



PLEASANT TREES- 195  
NORTHAMPTON ST



APICAL - 102 
NORTHAMPTON ST



HCA’S

NO LIMIT ON NUMBER

FLEETOF 6REQUIRES 1/3 EV  VEHICLES

HOURS OFOPERATION  

SPECIAL PERMIT

- PRECERTIFICATION

CANNABIS DELIVERY



Preparation

State regulation rollout was a huge municipal lift and challenging to follow:

Recommend identifying a person designated to follow and summarize key elements and update 
local land use boards (separate from health and law enforcement)

Regional entities and models often lagged for communities on the front line (good for those who 
delayed)

Local zoning should be ready for evolution and tweaking rather than being overcomplicated by 
trying to anticipate the unknown

Be aware of potential for significant real estate holdings to occur early and often



Municipal Process

Track your municipal time spent and consider it a unique impact.  Popular communities with interest 
and political support will require staff support which will result in more revenue.

Data particular to cannabis activity may be useful later to access revenue and make a connection to 
impacts that are reasonably related to an operation

Consider increasing application fees to cover initial staff time costs, including review process for letter 
of support and note that many applicants are speculative rather than definitive in early stages.

Local permitting as supplement to state review – do not duplicate their heavy lifting

Some municipalities created and RFP process, others set limits.  Municipalities could require 
applicants to achieve a certain status with the CCB before accepting land use application to reduce 
speculative gaming of communities.



Land Use Related

Consider requiring re-use of old/vacant buildings if your community has available brick and mortar 
properties or limited developable land (flip side is make permitting easy for industrial park areas for 
cultivation

Consider an approval with a review period (approve a base management plan that can change and 
adapt without eliminating the approved use).  This may help communities who move fast and open 
the first few establishments

Generally, it’s not as bad as some people thought after 2 years in terms of traffic and demand.  A few 
areas in close proximity to highways are still very active

Consider rational parking requirements or alternatives such as shared parking with neighbors and/or 
future expansion areas

Consider the degree of commitment of an applicant.  Can the letter of support be aligned with a stage 
of the CCB process that solidifies a specific location to reduce speculation across multiple towns 



Public Perception

Expect significant debate about legalization, stigma, comparisons to alcohol and concerns about 
youth access

Be ready for “heady” advertising

Delivery is not that crazy a concept and could reduce traffic and parking demands 

Social consumption was removed from Massachusetts legislation abruptly at the end of the 
creation of the regulations after significant pushback from public safety and health.  About 1 
year ago Massachusetts created a 12 town voluntary pilot program; status unknown.  It was too 
challenging for Easthampton, a small city with limited staff to consider. 

Cultivation is an industrial use, creates jobs and may occupy older buildings.


